TER-57-5 |

Contract No. 7-07-32-L1552

UNITED STATES DEPARTMENT OF INTERIOR
BUREAU OF RECLAMATION

CONTRACT BETWEEN THE UNITED STATES
AND
THE STATE OF ARIZONA
RELATING TO THE ROAD RELOCATIONS
OF STATE ROUTES 188 AND 88, ROOSEVELT, ARIZONA

THIS CONTRACT Is signed this o2/ >4 day of Aoril , 1987, pursuant to
the Act of Congress of June 17, 1902 (32 Stat. 388) and all Acts amendatory
thereof and supplementary thereto including, but not limited to the Act of
Congress of August 4, 1939 (53 Stat. 1187), as amended, and the Colorado River
Basin Project Act of September 30, 1968 (82 Stat. 886) and the Act of Congress
of August 30, 1890 (26 Stat. 371) and Acts amendatory thereof and supplement-
ary thereto, the Act of September 2, 1964 (78 Stat. 808), and the Reclamation
Safety of Dams Act of 1978 (PL 95-578), between the United States of America,
hereinafter referred to as "United States™, acting through the Bureau of
Reclamation, hereinafter referred to as the "Bureau™, and represented by the
Officer executing this contract on its behalf, hereinafter referred to as the
"Contracting Officer," and, the State of Arizona, acting by and through the
Arizona Department of Transportation, hereinafter referred to as the "State"
and represented by the Officer executing this contract pursuant to A.R.S. §
28-1801, ef seq., and A.R.S. § 11-951, et seq.

WITNESSETH THAT:

WHEREAS, under the Safety of Dams Act and Colorado River Basin
Project Act, the Bureau is authorized to construct, operate and maintain water
delivery systems commonly known as the Salt River and Central Arizona
Projects, hereinafter referred to as the "Project™; and

WHEREAS, +he Bureau has determined that modifications are required
+o raise Theodore Roosevelt Dam and it will be advantageous to remove public
traffic off the top of the dam prior to modification; and

WHEREAS, the State now operates and maintains a Stafe Highway.
System and may from time to +ime, construct, relocate, or improve the
highway system and acquire lands and easements for such highways and desire
to improve existing State Routes 88 and 188 (Exhibit A) in the vicinity of

Roosevel+ Lake, hereinafter referred to as "Highway Improvements™; and
. T

-

e WHEREAS, in connection with this Project and the Highway
Impeovements, there is a requirement for the construction, reconstruction,
modification, relocation, operation and maintenance of highways, bridges,
andlother facilities and the parties wish to establish in advance the
cortitions under which such facillities will be constructed and

ma frrained; and
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WHEREAS, the Federal Highway Administration (hereinafter referred
+o as FHWA) is referred fto herein so that it will be understood that the
State's money for these highway Improvements must come from both the Bureau
and FHWA; and, the performance of the State's obligations hereunder is
contingent upon receiving funds from both agencies;

WHEREAS, it is agreed that the references to FHWA contained herein
are explanatory only, and those references do not impose upon the Bureau any
duties to perform the obligations of FHWA referred herein;

WHEREAS, it is in the interest of both parties hereto for the
State, subject to advancement or reimbursement as herein provided, to
provide rights-of-way, designs, detailed plans, specifications, engineer's
estimates of quantities and costs, to arrange for the relocation and con—
struction of portions of State Route 88, portions of State Route 188, and to
construct a new bridge to replace S+ate Route 188 over Roosevelt Dam; and

WHEREAS, it is in the interest of the Bureau +o (1) advance funds
+o +he S+ate for certain work the State is to do which advancement shall be
in addition to FHWA reimbursements and, (2) reconstruct and relocate, at
Bureau's expense, a portion of State Route 88; and

WHEREAS, for the purposes of this contract, it is understood by
the parties that the Apache Trail begins at the new junction of State Route
88 with State Route 188 that is nearest the new Roosevelt Bridge (Point B)
and ends at Point E, for cost sharing, and Point F for the end of all work.
Points B, E and F refer to the points thus designated on Exhibit B attached

hereto and incorporated herein; and

NOW THEREFORE, in consideration of the mutual stipulations and
covenants herein contained, it is hereby agreed as follows in the Articles
below:

1. The purpose and intent of This contract is to delineate the
responsibilities of the parties regarding the relocation of the above
mentioned existing roads, bridge and facilities as identified on Exhibi+ A,
"Existing Roads", and by reference made a part hereof in accordance with the

Articles below:

2. (a) The State shall prepare and submit fo the Bureau for its
review all necessary designs, detailed plans, specifications and engineer's
estimates of quantities and construction costs for the relocation of por-
+ions of State Route 88 between Points E through D, and portions of State
Route 188 between Points A through B, including a new bridge across
Roosevel+ Lake, all as depicted on Exhibit B "Proposed Road Relocations™
attached hereto and by reference made a part hereof. The Bureau shall
provide approval for the road and bridge designs within 30 days of receipt
of tinal (95%) design and specifications given at final State design brief-
ing. Comments will be given at a Bureau review briefing.



(b) For the portion "C-D"™ on Exhibit B the Bureau shall be
responsible for reimbursing the State for all costs of the design, right-
of-way acquisition (including utility relocation), construction, and con-
struction administration.

(c) The State shall design and construct the Bridge and
approaches and connecting roads as depicted as portions "A-C" and "B-E" on
Exhibit B. For these portions the State shall be responsible for funding
all costs for design; and further, for funding 45 percent of the costs of
construction, right-of-way acquisitions (including utility acquisitions),
and construction administration. Of this 45 percent contributed by the
State, FHWA will reimburse to the State from federal highway funds as
limited by FHWA regulations. For these portions the Bureau shal | be respon-
sible for 55 percent of the costs of construction, construction administra-
+ion, and right-of-way acquisition (including utility relocation). A portion
of "A-C" (north approach from Station 1585 to Station 1618) is designed and
will be constructed by Federal Highway Administration (FHWA) as a portion of
Project FLH 9-8(7). The Bureau will participate in the costs of this
portion of MA-C" by a transfer of funds in the amount of $1,220,000.00 to
+he State in March 1987. This is 95 percent of the amount estimated to
tulfill Bureau financial responsibility on this portion of "A-C". Payment
of the remaining actual costs for the Bureau's portion of costs of Project
FLH 9-8 (7) will fulflll the Bureau's responsibility on this portion of
mA-C". This sum is included in the figure of $28,975,000 described in
Article 5(a), but not the $10,166,000 referred to in Article 5(al.

(d) All monies, for which the Bureau is responsible fo
advance to the State, shall be advanced in accordance with Article 15
herein.

(2) Cost of Construction shall consist of the actual costs of
+hose [tems described in 2(a) above.

(f) Construction Administration costs shall consist of the
actual costs of those i+ems described as follows: Establishment of a field
office, post bid services of bridge design consultant, utilities, field
engineering, inspection and testing, surveys, +ravel, per diem and/or
subsistence. Due to the specialized nature of the bridge construction, it
is necessary for State to retain a construction management firm on the
project. The management firm's fees will also be a Construction Administra—
+ion expense. Also included are costs to resolve contractor claims, process
Change Orders, costs of settling claims, arbitrations, or litigation, inclu-
ding the payment made to settle the claim, arbitration awards, orjudgments,
and the costs of defending the claims at claims hearings, arbitrations, or
litigation. These costs shall include, but not be exclusive of, both
parties' court costs and attorney's fees as determined by court judgment.
State's outside professional engineers, other experts, or attorneys hired to
prepare, or defend, the litigation, fravel, per diem, and any other expenses
necessary to defend or resolve the claim; and contractor's attorney's fees
and court costs as awarded by the court, or agreed to in seftlement.



(g) Design costs shall consist of preliminary engineering
work to include: surveys, mapping, location analysis, materials testing
and engineering, earth work computations, drainage analysis and design,
structural and roadway design, and preparation of final construction plans,
speclifications and estimates.

(h) Right-of-Way costs are defined as the actual costs of
Right-of-Way Plans, title searches, appraisals, acquisition, relocation,
utility relocation, and all!l condemnation expenses, to include, but not
limited to, attorneys fees and expert wifness fees, as may be necessary.

3. The Bureau shall be responsible for the entire design and
construction, at Bureau's expense, of State Route 88 for the portion "E-F"
of State Route 88 as depicted on Exhibit B. State shall provide approval
for road designs within 30 days of receipt of final (95%) design and
specifications given at a final Bureau design briefing. Comments will be
glven at a State review briefing.

4. To protect fill slopes exposed to reservoir fluctuations as
high as the 100-year flood pool (plus four feet of freeboard), the State
shall design and install erosion protection up to elevation 2175 on com-
pleted State Route 188 fills north of the proposed Roosevelt Bridge. FIll
slope protection of SR 88 will be included as part of the initial construc-
tion. The Bureau shall pay all costs of design, construction, construction
administration, and stockpiling rock for this work.

5. (a) It is estimated by the State and the Bureau that the
costs associated with all the relocations for design, right-of-way, fill
slope protection, construction, and construction administration, shall be
approximately $28,975,000 +o be paid by the Bureau, and $10,166,000 to be
paid by the State. The estimates associated with all portions of the
design, right-of-way acquisition (including utility relocation), fill slope
protection, construction, and construction administration are represented on
+he table which is attached hereto as Exhibit C and by reference made a part
hereof. The parties recognize that Exhibit C is based on an approximate
estimate only and is made with the best available current data. Upon
completion of various contractural components an updated cost table, similar
to Exhibit C, will be prepared by the party administering the construction
contract and submitted to the other party for approval.

(b) The Bureau shall reimburse the State as follows: (1) an
initial advancement shall be 10 percent of the Bureau's share of the
contract. This initial advancement shal! be made by the Bureau no more than
60 days after the request by the State; (2) +thereafter, the Bureau shall
reimburse the State every month for actual costs incurred by the State in
the prior month. The monthly reimbursement by the Bureau shall be made
within 60 days of receiving the State's bill for a particular month. As
previously stated, the State's completion of its obligations will be
conditioned on FHWA reimbursement in accordance with FHWA's regulations.



The maximum funds to be supplied by the Bureau on items 1, [Except 1A(4)7],
2, 3, and 4A of Exhibit C shall not exceed $11,900,000 in January 1, 1984,
dollars; however, this figure of $11,900,000 wil! be adjusted for cost
increases in accordance with the Bureau publications "Bureau of Reclamation
Construction Cost Trends for Bridges,™ using the year 1983 as the base year.

6. The typical section and design criteria for portions "A-C™" and
"C-D" of State Routes 188 and 88, and the typical section and design cri-
teria for portions "B-E"™ and "E-F" of State Route 88, are shown on Exhibits
D and E, respectively, attached hereto and by reference made a part hereof.

7. The State agrees to comply with the provisions of the National
Environmental Policy Act (NEPA) including, but not limited to all environ—
mentally related Federal, State and Local regulations, rules and ordinances,
and the commitments found within the Final Environmenta! Assessment of the
Theodore Roosevelt Dam State Route 88, Road Relocation and pages 308,
314=-319 of the Final Environmental !mpact Statement on Regulatory Storage
(Int. F.E.S. 84~4) as applicable to the realignment and reconstruction of
S+ate Routes 88 and 188 attached hereto as Exhibit F. The Bureau will be
responsible for the preparation and processing of all NEPA documentation
deemed necessary by the Bureau to comply with NEPA and to satisfy any United
States Forest Service (USFS) requirements regarding environmental clearance.
The State shall, upon request from the Bureau, supply the Bureau with design
information as required in the preparation of the NEPA document, and will
provide staff assistance in developing a conceptual visual resources mitiga-
tion commitment plan. The State shall coordinate with the Bureau as
required to ensure that compliance with NEPA is achieved.

8. State shall, in its preliminary planning stage and throughout
the length of this contract, confer with the Construction Engineer, Arizona
Projects Office in order to coordinate planning and construction activities.
In the construction specifications, the State shall include provisions for
coordination between the State, the Bureau and Bureau's contractor. The
Bureau shall have the right to delay or suspend the State's construction of
portion "C-D"™ as conflicts occur with the Bureau's confractor. However,
this right shall be subject to the obligation to pay the State the expenses
incurred by the State resulting from delay caused by such suspension,
including construction administration costs as defined in Article 2(f).
Within t+ime and monetary constraints, the State shall endeavor to complete
as much of portion "C-D" as possible prior To Bureau construction commencing
on Roosevelt Dam.

9. (a) Upon completion of design and prior to solicitation of
bids for construction, 5 (five) complete sets of specifications in draft
form, a reproducible and 5 (five) prints of design drawings, the State's
estimates, and a proposed construction phase schedule will be submitted to
- the Bureau for review and approval. A similar submission shall be made to
State by Bureau for Bureau's portion, "E-F" Exhibit B, of State Route 88.



(b) It is State's and Bureau's present intent that the bridge
and approaches shall be completed and open to traffic prior to commencement
of modifications on the dam which are currently scheduled to start in July
1990. Therefore, following approval of the designs, specifications,
schedule, and state estimates as provided above, State shall initiate
construction of the appropriate relocated segments of State Route 88 and
State Route 188, (the Bridge and approaches) as practically as possible,
with the approved construction phase schedule, subject to the availability
of funds from Bureau and FHWA, and the changes and delays that might occur
in the construction schedule.

(c) Following the approval of the designs, specifications,
schedule, and Bureau estimates, as provided above, Bureau shall initiate
construction of its portion of State Route 88 (™E-F" Exhibit B), subject to
availability of funds, and in accordance, as practically as possible, with
the approved construction phase schedule.

(d) Throughout the progress of the construction of the
relocated segments of the highway identified in Article 2 above, the Bureau
shall have the right to review and inspect such consfruction and advise the
State whether the State's contractors are complying with the specifications,
contract, and proposed construction phase schedule. Also, the State shall
have the right to review and inspect construction of the Bureau's portion
and to advise the Bureau whether the Bureau's confractors are complying with
the specifications, confract, and proposed construction schedule pertaining
t+o the Bureau's portion of the road.

10. The State will acquire sufficient interests in lands for the
construction for those portions of said relocation described in Article 2
above and Exhibi+ C. The Bureau will reimburse the State for all of itfs
right-of-way costs incurred in the acquisition of land or land inferest
necessary for those portions of the relocated road described in Article 2
above. The reimbursement for right-of-way shall be for actual cost, reim-
bursable by the Bureau in the proportions set forth in Article Z above and
Exhibit C. The remainder of actual costs shall be reimbursed by FHWA from
Federal Highway funds in accordance with appropriate FHWA regulations.

11. The State shall obtain any permit, agreement, or approval of
plans as may be necessary from any local entities or landowners for the
rearrangement or connection of the intersected streets. All costs to be
paid by Bureau as set forth in Article Z and Exhibit C. Also, the State
will arrange for any and all public and private utility rearrangement or
relocations that are necessary prior to undertaking any highway construc—
+ion, the costs to be advanced by Bureau as set forth in Article 2 and
Exhibit C. The remainder of the actual costs will be reimbursed by FHWA out
of Federal Highway Funds in accordance with appropriate FHWA regulations.
All relocation costs shall be based on replacement in accordance with FHPM
6=6=3=1, Transmittal 389, September 6, 1985, HNG-12Z, or any amendments
thereto.



12. All construction to be performed by the State pursuant to
+his contract, shall be effected by State's contractor, or contractors,
after competitive bidding in accordance with the applicable provisions of
law.

13. Highway striping, installation of signs, lighting and other
minor work may be performed by force account or State contractors as the
State so elects. The State shall submit signing and striping plans and cost
estimates to the Bureau for approval prior to performing this work. This
work shall be paid for by Bureau as provided by Article 2 above and
Exhibit C. The remainder shal!l be reimbursed by FHWA from Federal Highway
Funds in accordance with appropriate regulations.

14. Each party agrees that i+ will maintain books and records in
such detail as will properly reflect all items of costs which are reimburs—
able hereunder, as well as all applicable credits, and will retain documen-—
tary evidence in support thereof, such as timecards and other payroll
records, subcontracts, purchase orders, stock requisitions, invoices,
canceled checks, cost distribution worksheets, and evidence of costs and
credits for recovery and disposal of salvaged materials, adequate to verify
such costs and credits, and further agrees to preserve such books, records
and documents during the life of this contract and until five (5) years
after final payment. The State shall permit the Contracting Officer and the
Comptrol ler General of the United States, or any of their authorized repre-
sentatives, to examine and audit the same at all reasonable times during
said period. The United States shall likewise permit any auditor of State,
or any of the State's authorized representatives, to examine and audit the
same at all reasonable times during said period. Both parties agree that
current invoices or vouchers, whether interim or final, as well as payments
+heretofore made, shall be subject to adjustment based upon any such audit.

15. The Contracting Officer shall obligate sufficient funds in
+he amounts of the portion of +he approved estimate which is To be paid by
+he Bureau on any costs incurred by State, including advancements and
contracts for more than one year. The Bureau shall furnish the State with
+he statement of the amounts so obligated, and prior to the award of any
state contract, the Bureau will pre-validate that funds are available. Said
funds shall be advanced or reimbursed to the State in accordance with
Article 5(b) and said reimbursed funds shal! always be sufficient to permit
State to disburse payments due to contractors, except for right-of-way cost
(Article 10 and 11), highway striping (Article 13), and certain repairs
under Articles 18 and 20(b). These last four costs may be reimbursed by
Bureau quarterly within 60 days of receiving State's bill. AT the beginning
of each ensuing federal fiscal year beginning October 1, and pending the
completion of construction under this contract, the Contracting Officer
shall furnish the State with a statement of the amount that has been
obligated for reimbursement to the State hereunder during such fiscal year.
If +the rate of progress of the work is such that it becomes apparent fo the
Contracting Officer that the funds so obligated are less than the amount



that will be required, the Contracting Officer may obl!igate additional funds
for such purposes. |f the rate of progress of the work is such that it
becomes apparent to the Contracting Officer that the obligation of funds is
in excess of the amount necessary, the Contracting Officer may reduce the
funds so obligated by the amount of the excess. Such addition or reduction
shall be based upon the State's cost estimates, the State's monthly state-
ments of cost and expenses as provided for hereunder in Article 5(b), and
upon the State's report of progress on construction. The State will be
advised of any reduction or increase so made in such obligations. This
Article does not relieve the Bureau from its obligation to pay the State, as
provided in Article 5, the proportion of actual expenses set forth in
Article 2 and Exhibit C. or those expenses described in Articles 10, 11, 13,
18 and 20(b) which shall be reimbursed on a quarterly basis.

16. State and Bureau agree that +he construction to be performed
under this contract will adhere to the standards of the approved plans and
specifications which will result in a road consistent with the standards and
classification requirements acceptable for its inclusion in the State
Highway System. lInitial paving of State Route 83 shall be to a partial
structural thickness with the final pavement course to be placed after
completion of the dam modification. The final pavement is part of *this
contract.

17. During construction of the portion "E-F" of State Route 88,
that portion of the road may be closed periodically fo public traffic.
Upon completion of the construction to be performed by Bureau under this
contract, the road will be inspected jointly by representatives of the
Bureau and State. All deficiencies will be noted and any deficiency
requiring correction prior to State's acceptance of the project will be
corrected immediately by the Bureau.

18. 1t is anticipated that work coversd by this contract may
require additional minor work to complete the construction to a mutually
agreed standard within one (1) year after the joint inspection. Such
additional work will be accomplished by the State in accordance with Article
16 hereinabove. Reimbursement of actual costs will be made by Bureau in
those proportions contained in Articles 2 and 5, and Exhibit C. The-balance
of actual costs will be reimbursed by FHWA in accordance with appropriate
FHWA regulations. Except for this paragraph, acceptance of the various
portions of Highway Improvements into the Highway System, will discharge the
Bureau from its obligations to State.

19. (a) When any construction provided for in Article 2 and 3
has been completed, the constructing party shall send written notice of such
completion to the other party. Within sixty (60) days after receiving the
written notice of the completion of the work, if construction is unsatis-
factory .to the party notified, notice thereof in writing shall be given To
+he constructing party. Failure to give such notice within sixty (60) days
atter the receipt of the notice of completion shall be deemed conclusive
evidence of approval of such work.



(b) Notice in behalf of the Bureau shall be given by or to:

Projects Manager
Bureau of Reclamation
Arizona Projects Office
23636 North 7th Street
P.0. Box 9980
Phoenix, Arizona 85068

(c) Notices in behalf of the State shall be given by or to:

State Engineer
Arizona Department of Transportation
Highways Division
206 South 17th Avenue
Phoenix, Arizona 85007

20. (a) I+ shall be the duty of the Bureau and the State to
maintain their respective facilities in such a manner as to be deemed safe,
and to repair and replace their respective facilities, at their own expense,
as the necessity arises, consistent with customary management practices
until such time as the Bureau's portion of State Route 88 has been accepted
by the State into the State Highway System. All such work shall be done
without interference with the operation of the work of the other party.

(b) All work done by the Bureau, or the State, in maintain-
ing or replacing their respective facilities prior to acceptance into the
State Highway System, shall be done in a good and workman!ike manner. In
the event the Bureau or the State shall fail, refuse, or neglect to maintain
their respective facilities, the other party may, after thirty (30) days
written notice, replace, construct, repair, or change any of said facili-
ties, forming a part of the roadway system, in such manner as +he other
party shall determine. The State shall be reimbursed by Bureau for all
actual costs incurred under this Article by State.

21. The State shall be responsible for the maintenance of all of
the roads and bridges constructed under the terms of this contract, not to
include any driveways nor the permanent access road to the dam, once the
roads and bridges have been accepted into the State Highway System, except
for those repairs described in Article 18.

22. To the extent permitted by law, State and Bureau agree to
defend, indemnify, and hold harmless each other and their agents, officials,
employees and subsidiaries, from and against any and all claims, actions,
demands, liability, damage, cost and expense of whatsoever character whether
direct or indirect, or consequential, including loss or damage to property
of either party hereto or of their persons and for the injury or death to
any or all persons caused by or attributable to the negligence or fault of
the State, Bureau, their employees or agents. As to any liability claims
where the parties hereto may be jointly at fault, whether or not a named



defendant to an action, the parties agree that they will share in any
set+!ement or judgment on the amount that is proportionate to the degree of
negligence or fault of the respective parties as agreed to between them, or
adjudicated by the courts; provided however, that nothing contained in this
clause shall be deemed to modify or limit any liability which may be imposed
by the Federal Tort Claims Act, 28 U.5.C. Section 2671, et seq. (1970), or
Title 12, Chapter 7, Article 2 of the Arizona Revised Statutes, as they

appropriately apply.

23. Liability of either party created by this contract shall be
contingent upon the necessary appropriations by their respective legisla-
tures and appropriate reservations of funds thereunder, and a satisfactory
and feasible Environmental Impact Statement being issued and adopted; pro-
vided, however, that the State will not commence any work without prior
approval of the Bureau and FHWA and once the Bureau's and FHWA's approval is
obtained, and that portion of work bid by the State, the United States,
t+hrough the Bureau or FHWA, shall provide funds as set forth in this con-
+ract up to the maximum for items 1, 2, 3, and 4a on Exhibit C as provided
in Article 5.

24. The State and the United States warrant that no person or
agency has been employed or retained o solicit or secure this instrument
upon an agreement or understanding for a commission, percentage, brokerage,
or contingent fee, excepting bona fide employees or bona fide established
commercial agencies maintained by the State or the United States for the
purpose of securing business. For breach or violation of this warranty, the
innocent party shall have the right fo annul this instrument without liabil-
ity, or require the other party to pay the full amount of such commission
percentage, brokerage, or contingent fee.

25. No Member of, or Delegate to Congress, or Resident
Commissioner, shall be admitted to any share or part of this contract or to
any benefit that may arise herefrom but these restrictions shall not be
construed to extend to this contract, if made with a corporation or company
for its general benefit.

26. This Agreement may be amended or supplemented upon mutual
agreement between the parties hereto through the Regional Director, Lower
Colorado Region, or his assign(s), or by the Director of the Arizona
Department of Transportation or his assign(s).

27. In the event the United States raises or modifies Roosevelt
Dam so as to cause a redesign in the bridge or roadway system, (including
the portion built by Bureau "E-F™ on Exhibit B), which causes subsegquent
construction changes, including possible realignment, the United States
should pav al! costs of same, which shall include, but not be limited to,
design costs, construction costs, consfruction administration costs, and
right-of-way costs (including utility relocation).

10



28. This Agreement will remain in force until terminated by
written notice. Either party may terminate this Agreement providing sixty
(60) days written notice is given to the other party, except that all monies
due from the Bureau or FHWA for work bid by +he State and/or actually
incurred by the State shall be paid fo the State. Except for Article 18, 21
and Article 27, this contract shal!l also terminate when improvements are
accepted by the State, except that monies unpaid to the State shall be paid.

29. In case of termination of this Agreement, payment will be
made by Bureau for services bid or incurred prior To +he expiration date.

30. This contract is subject to cancel lation by the Governor of
+he State pursuant to Section 38-511, Arizona Revised Statutes.

31. The effective date of the contract shall be the date it Is
£1led with the Arizona Secretary of State. Notice of such filing by the
St+ate shall be glven fto the Bureau.

32, In the event of a violation, or breach, of the t+erm of this
agreement by one party, +he other party shall have all remedies provided by
law or equity, to include but not be limited to damages of injunctive

relief.

33. Legal counsel for the Bureau shall sign a form statement in
the form attached as Exhibit G, and shall attach an original of this state-
ment to all original copies requested by the State.

"



34. This agreement shall be binding upon and inure to the
successor(s) and assign(s) of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused this contract
to be executed as the day and year first above written.

THE UNITED STATES OF AMERICA

oy Fw S =

AcnngForRegional Director
Lower Colorado Region,
Bureau of Reclamation, Department
of Interior

STATE OF ARIZONA

- //2/%/4//%

Director,
Arizona Department of
Transportation

APPROVED AS TO LEGAL SUFFICIENCY

By <9:-J‘£‘i- ﬂm{,—. 2-11-7
Field Salicitor, Department of
Interior, Phoenix, Arizona

12



ACKNOWLEDGHENT

State of Arizona )
) ss
County of Maricopa )

On this 2lst day of April, 1987, before me, George Crider, a Notary
Public in and for said County and State personally appeared Robert J.
Towles, Project Manager, Central Arizoma Project, Bureau of Reclamation,
United States Department of the Interior, known te me to be the person
described in the foregoing instrument, and acknowledged to me that he
executed the same on behalf of the United States of America in the capacity

therein stated and for the purpose therein contained.

S élzfm,ﬂ- A ﬂéu_;ﬂ/,,)

Notary Public in and for the County of
Maricopa, State of Arizona

My Commission Expires:

My Commission Expires July 13, 1590

(SEAL)
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J. Environmental Commitments

Although the actual quantity and quality of the mitigation measures
are not identified, Reclamation is committed to use the initiatives to provide
mitigation at a sufficient level to either minimize or eliminate the impacts
caused by the proposed action. The environmental commitments are displayed
for only the proposed action because that is the action Reclamation expects to
implement. . \

Other environmental commitments are listed, even though they do not
take the form of mitigation. For example, Recalmation has committed itself to
accomplish several studies as part of the Regulatory Storage Project.
Although these studies are not mitigation, they are environmental commitments.

1. Construction Consideration

a. Construction and Public Safety

Safety conditions would be monitored by Reclamation to
avoid accidents. Signs, flagmen, barricades, and other safety devices would
be used to warn of potential hazards.

b. Blasting Control

Whenever blasting is required, the contractor would submit
a blasting plan which would be evaluated prior to authorization of the
initiation of blasting.

c. Dust Control and Air Pollution

Dust from construction would be controlled by establishing
watering programs. Speed limits to reduce dust problems would be enforced
based on the road conditions. Vehicles and equipment that show excessive
emission of exhaust gases would not be operated until corrective repairs or
adjustments are made. The burning of combustible materials not needed in
construction would be initiated only with concurrence of local
pollution-control and fire-prevention authorities. :
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d. Noise Abatement

Reclamation will monitor noise levels to insure fhat noise
levels would not exceed 75 decibles during nighttime operations nor 80
decibles during daytime operations.

e. Water Pollution Abatement and Waste Material Disposal

: _ The contractor would comply with applicable Federal and
state laws and regulations concerning control and abatement of water
pollution.

Solid waste disposal would be accomplished through
burning, burial, or removal to specified sites.

f. Erosion Control-

Excavated slopes would be bermed, terraced, or corrugated
to prevent erosion and aid revegetation after construction. Deep cut slopes
would be benched or terraced and protected from cross-drainage by diking. The
dikes would probably be constructed using the excavated material. Surface
drains would be used at the toe of each beach or terrace.

g. Prehistoric and Historic Cultural Resources

If evidence of previously unrecorded cultural resources is
discovered during construction, oprations in the vicinity- of the discavery
would cease. Mitigation studies would be conducted as appropriate prior to
resuming construction.

h. Yegetation

Removal or transplanting of protected native plants, when
required, would be coordinated with the Arizona Commission of Agriculture and
Horticulture in accordance with the Arizona Native Plant Law (ARS, Chapter 7,
Article 1),

A1l construction sites where vegetation has been cleared
or severely changed would be reclaimed. Disturbed areas susceptible to
vegetative growth will be revegetated by seeding with native species or by
other viable technigues. Haul roads will be scarified prior to seeding and
barricaded to deter off-road vehicle use. Seeding and planting programs would
be supervised by appointed Reclamation biologists.

i. Wildlife
. The contractor would be pronhibited from cnllecting or
unnecessar11y disturbing threatened or endangered wildlife in the site area.

Personnel would be advised of Arizona Game and Fish Department regulations
pertaining to protected wildlife species.
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J. Riverine Resources

Construction impacts to riverine resources will be avoided
where possible by locating haul roads away from water courses and minimizing
river crossing areas.

2. Biological Resources

In developing, operating, and maintaining Plan 6 facilities,
the goal of Reclamation is ta incur no net loss of environmental values, and
where possible, to enhance these values.

a. Riparian/Wetland Communities

The objective of Reclamation is to replace 100 percent of
the habitat values of the Riparian/Wetland Communities upstream of Bartlett
and Stewart Mountain Dams and at Lake Pleasant. The methods for meeting this
commitment will include revegetating cottonwood/willow and mesquite habitat
types in suitable areas within the exposed bed of Horseshoe Reservoir - above
elevation 1940. Based on current information, sufficient area will be exposed
to recover all of the habitat value lost to construction and operation of Plan
6, including losses at Roosevelt and New Waddell Dams.

The revegetation of 250 acres of cottonwood-willow and 690
acres of mesquite will be done at the Cliff site.

The mixed scrub at all sites and cattail habitat at Cliff
Dam will recover without revegetation through natural succession. To ensure
full development of the habitat values, livestock grazirg and ORY use would
need to be eliminated in this riparian area and fencing may be required.

The draining of Horseshoe Reservoir and the breaching of
Horseshoe Dam will be scheduled to coincide with the seeding and germination
period of cottonwood and willow species in March and April.

A1l riparian habitat 1in the «construction areas not
required for construction purposes will be protected from damage. AW
lands containing riparian habitat which is removed due to construction outside
the impoundment area will be contoured and revegetated to preconstruction
conditions. '

b. Other Terrestrial Communities

The upland desert habitat represents the major vegetation
type within the Cliff, Roosevelt, and Waddell site areas and will be subjected
to the greatest acreage 1loss within the reservoir dinundation zone.
Reclamation 1is committed to mitigating the loss of habitat value tao the
greatest extent practical or to compensate for the losses by increasing values
in other habitats.

Vegetation clearing plans, which call for only partial
conservation pool clearance in order to provide fish cover, will be put into
effect at Mew Waddell and Cliff Reservoir sites. No clearing will occur in
the conservation pool at Roosevelt Reservoir site. ‘
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The most practical means of decreasing losses is to manage
the IDF areas at Waddell, Cliff and Roosevelt Damsites for wildlife by
restricting grazing and off road vehicles. This management would increase
habitat values by 87 percent over the unmitigated project action. An
additional 5 percent of the lost value can be regained by providing permanent
water sources in areas where water is not now available to wildlife.

Reclamation will restrict grazing and off-road vehicle
access by fencing the IDF and/or by obtaining management agreements on project
withdrawn lands at each project site, i.e. with the Forest Service at Cliff
and Roosevelt Damsites, and the Maricopa County Parks Department and/or the
State Land Department at New Waddell Damsite,

A1l areas of construction disturbance in the project sites
not needed for permanent facilities will be returned to natural contours and
revegetated with native species of plants.

c. Perennial Streams

Reclamation is committed to replacing all of the habitat
value lost due to the construction and operation of Plan 6. Reclamation is
further committed to avoiding impacts to the native fisheries in perennial
streams caused by the increased water storage elevations at Cliff and New
Waddell Damsites which could 1introduce non-native reservoir fish dinto
currently isolated native fish habitat.

Up to 7 miles of river will be available in Horseshoe
Reservoir. Reclamation's objective is to reclaim these 7 miles through stream

management techniques which will replace the habitat value lost from the 6
miles of river inundated by Cl1iff Dam and Reservoir.

Reclamation will work with the Fish and Wildlife Service
to design and evaluate a positive cutoff above the inflow design flood (IDF)
elevation to provide a barrier to the movement of fishes upstream on Tule
Creek into the Gila topminnow habitat. Fish barriers will be placed abave the
IDF elevation in the project area which contain native fish populations to
avoid impacts to native stream fish.

d. Reservoir Aguatic Communities

Reclamation is committed to replace the lost habitat
values to the greatest extent practical, compensate for these values by
increasing habitat values elsewhere, or by increasing the density of game fish
in project reservoirs as measured by catch/unit effort.

Reclamation will investigate the possible impacts of the
introduction of Colorado River dichthyofauna into the New Waddell Reservoir
through a cooperative effort with the Arizona Game and Fish Department, the
Fish and Wildlife Service, and other interested parties.

Reclamation is committed to reducing the rate of drawdown

at New Waddell Reservoir to 5 feet or less during March and the first half of
April as often as is practical.
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Reclamation is further committed to reducing conservation
pool clearing to the minimum possible level. Currently, a total of 2,486
acres will be cleared at Cl1iff and Waddell Damsites primarily for human safety
and navigation considerations as predicated on expected boat usage.

Minimum pools would be incorporated into the sediment and
inactive storage pools at Cliff and New Waddell Reservoir sites. At Cliff
Reservoir site this pool would be 1,030 acres in size with an average depth of
30 feet; at New Waddell Reservoir site the pool would be 1,540 acres in area
and average 26 feet deep.

The construction of a harvest basin immediately downstream
of Horseshoe Dam will facilitate the salvage of sport fish for stocking in
Bartlett Reservoir. A management agreement will be required with the Arizona
Game and Fish Department for such salvage and restocking operations.

e. Special Use Areas

The Roosevelt waterfowl management area will incur direct
and indirect impacts from the anticipated eight-fold increase in recreation
use of the Jake which will reduce 1its value -to migrating waterfowl.
Reclamation is commited to reducing the effect of this disturbance by
increasing the value of the management area.

The recreation plan for Roosevelt Reservoir calls for
closing the recreation sites that are within the waterfowl area during the
winter use period. Reclamation will provide irrigation equipment (either
portable or permanent) and sufficient water to irrigate 100 acres of winter
food crops for waterfowl. This measure will increase the Arizona Game and
Fish Department's ability to provide winter food crops by approximately 50
percent,

f. Endangerad Species

The Fish and Wildlife Service has issued a Biological
Opinion under the Endangered Species Act that Plan 6 as proposed will
jeopardize the continued existence of the bald eagle in the Southwest. The
Jeopardy Opinion was issued because of the impacts of the use of recreation
developments and opportunities at Cliff and Roosevelt Reservoirs and because
of construction impacts at Roosevelt and Stewart Mountain Dams.

In accordance with established policy, Reclamation will
work with the Fish and Wildlife Service, Arizona Game and Fish Department, and
the National Forest Service to prepare an agreement to implement management
strategies and actions to avoid adverse impacts on nesting bald eagles
resulting from the increased recreation activities im the Plan 6 area.

: Reclamation will continue to support the Forest Service's
efforts to maintain nest wardens and provide liaisons between construction
forces. The nest watch program will continue to receive funding from
Reclamation for this effort. .
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Reclamation supports breaching Horseshoe Dam in a manner
to promote stream and riparian development in the exposed Horseshoe Reservoir
and to avoid excessive erosion. Reclamation will coordinate with the Fish and
Wildlife Service to develop the requirements for evacuation of Horseshoe
Reservoir to be included in the data submitted for final design and
construction specifications.

Borrow excavation will be avoided at Meddler Point, if
possible. If not, construction specifications will require the removal of
materials during the eagle nonbreeding season and the stockpiling of materials
outside the eagle breeding and foraging territory. Borrow areas will be
restored to provide habitat suitable for eagle forage fish.

Award of the construction contracts associated with
Stewart Mountain Dam will be scheduled to permit initiation of construction in
April or May and then continue uninterrupted except for blasting.
Construction specifications will exclude initiation of construction from
October through March. Blasting activities will be prohibited from December
through March.

Reclamation will work with the Fish and Wildlife Service
to design and evaluate a positive cutoff above the inflow design flood (IDF)
elevation to provide a barrier to the movement of fishes upstream on Tule
Creek into the Gila topminnow habitat. The positive cutoff will be
constructed unless unforeseen design problems or extreme costs are
encountered. :

Reclamation will participate in fishery investigations as
part of an Interagency Agreement.

g. Project Monitoring

Reclamation will monitor the effects of the project and
the success of all mitigation measures.

To ensure the adequacy of mitigation and compensation
measures proposed in this plan and to facilitate monitoring the effects of the
project, pre- and post-construction studies will be conducted. Studies may be
required to investigate such topics as spawning in pre- and post-project
reservoirs, effects of flood attenuation on downstream riparian areas,
riparian reestablishment studies for Cliff Reservoir, alteration of
temperature regimes and nutrient blockage on the Verde River, effects of
upstream water exchanges on proposed riparian mitigation at C1iff Reservair,
investigations into the effects of the introduction of Colorado River
jchthyofauna in conjunction with current studies, and river rehabilitation
studies at Cl1iff Reservoir. Recommendations stemming from these studies
suggesting additional mitigation would be evaluated and implemented if found
to be justified.
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3. Cultural Resources

Cultural values within all CAWCS impact areas have been identified
or estimated, and recorded prehistoric and historic sites have been classifed
into type.

Data recovery and research studies to recover the information
embodied in some of the archaeological and historical sites to be immediately
and directly affected by the project will be implemented.

A program will be developed for monitoring, managing, and studying
those archaeological and historical sites situated in less directly affected
areas such as flood pools within the proposed Cl1iff and Roosevelt Damsites and
surrounding areas that may be affected by increased recreational use.

A program will be developed for public distribution and
interpretation of the study results so that the scientific and historic values
can be appreciated by interested professionals and the general public.

A Programmatic Memorandum of Agreement (PMOA) has been negotiated in
compliance with Section 106 of the National Historic Preservation Act. Under
the terms of the PMOA, a general historic preservation plan is being developed
for the entire CAP and the proposed mitigation for Plan 6 will be refined and
coordinated with this plan as construction specifications are developed.

4, Social Resources

Impacts to people because of relocation occur in the Cliff and

-

Roosevelt site areas with Plan 6.

For the full-time residents who would be required to relocate,
Forest Service land bordering Roosevelt Lake Estates will be made available
for resettlement. The provision of this land would require an exchange
agreement between Reclamation and the Forest Service.

An accurate, reliable system for disseminating information to
relocatees could be established so that they are well informed about
relocation proceedings. :

Monetary compensation will be provided to relocatees to cover costs
of relocation. One of the provisions of the Uniform Relocation Act of 1970
includes replacing the homes of relocatees with "safe, sanitary, and decent
housing.™

Negotiations over exchange land have occurred between Reclamation
and the Forest Service, and these will continue. An agreement has been
reached that exchange land will be made available to relocatees. A system for
disseminating information to relocatees will be established. The relocations
will be carried out in accordance with, and within the limitations of, the
Uniform Relocation Act.
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INTERGOVERNMENTAL AGREEMENT

DETERMINATION

A. G. Contract No. 7-07-32-L)554 which is an agreement between
public agencies; to wit the State of Arizona and the United States has been
reviewed by the undersigned attorney for the United States who have

determined that it is in the proper form and is within the powers and
authority granted to the United States.

No opinion is expressed as to the authority of the State of
Arizona to enter into said agreement.

DATED this \7~day of A b , 198%.

THE UNITED STATES OF AMERICA

By ,;é%istziu vaé1~_
Field Solicitor,
Bureau of Reclamation
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Attorney Beneral
1275 WEST WASHINGTON

Fhaenix, Artzona 85007
Rabert B. arkin

INTERGOVERNMENTAL AGREEMENT

DETERMINATION

A. G. Contract No. 3P7”'/7’7/ , 1s an agreement

between public agencies, has been reviewed pursuant to A.R.S.

§ 11-952, as amended, by the undersigned Assistant Attorney

General who has determined that it is in the proper form ané is

within the powers and authority granted to the State of Arizona.
No opinion is expressed as to the authority of the

remaining parties, other than the State or its agencies, to

enter into said agreement.

DATED this 4,5?/éay of ;2;%4?V“C7 , 1987.

RCBERT K. CORBIN
Attorney General

: N A

Assistant Attorney/General
Transportation Division
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